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Dear Mrs. Scheuer,

Thank you for your query regarding UCP460 nd,
Banking Commission Technical Advisers. . N G

A credit was available with the igsuing, t in€ltiged the following description of

47 Pipeburster Pulling Unit L L - N
RefPackingList . . W A N

Amongst othef - it reqUliked a stamped and signed commercial

invoice. @
conditit ”'“”ff;;;,;-
PING ERRORS NOT AF FECTING FIGURES ARE ACCEPTABLE AND WILL NOT
CONSTIT
TS ARE DETERMINED TO BE DISCREPANT, WE
MAY SEE CH DISCREPANCIES FROM THE APPLICANT. SHOULD
SUCH A ED, WE MAY RELEASE THE DOCUMENTS AND EFFECT

SETTLEMENT, I HSTANDING ANY PRIOR COMMUNICATION TO THE

AL, WEARE HOLDING DOCUMENTS AT THE
PRESENTER’S DISP@SAL, UNLESS WE HAVE BEEN INSTRUCTED OTHERWISE BY
THE PRESENTER, PRIOR TO OUR RELEASE OF DOCUMENTS.”

The beneficiary made a presentation to the issuing bank via the advising bank.

Following the receipt of the documents, the issuing bank refused the presentation.
Below is an extract from the refusal notice (sent in the form of a SWIFT MT799 to the
advising bank):
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“THIS ADVICE CONSTITUTES OUR REFUSAL OF DOCUMENTS UNDER THE
ABOVE MENTIONED REFERENCE AND IS SENT IN ACCORDANCE 16 C.
NEVERTHELESS, WE HAVE REFERRED ALL THE DISCREPANCIES TO THE
APPLICANT UPON RECEIPT OF ACCEPTANCE WE WILL RELEASE DOCUMENTS TO
THEM WITHOUT ANY REFERENCE TO YOU UNLESS YOUR INSTRUCTIONS TO THE
CONTRARY ARE RECEIVED BY US BEFORE SUCH ACCEPTANCE.

WE HAVE REFERRED THE FOLLOWING DISCREPANCY:

1: GOODS DESCRIPTION ON INVOICE INCONSISTENT WITH LC FIELD 45A

2: INVOICE MISSING INCOTERMS

MEANWHILE, WE HOLD THE DOCUMENTS AT YOUR RISKé#
RESPONSIBILITY”

On the invoice, the description of goods was indicated, ;  o

T247 Pipeburster pulling unit
+ standard accessories e
Machine [the number of the machine] €

Engine [the number of the engine] L Y

(The Incoterm was not stated.)

Additional information:

¢ The invoice was addressed to th

documentary credif: = Sl W

was “T247",

UNQUOTE &
ANALYSIS
Goods description on invoice inconsistent with LC field 45A

It is noted that under the additional conditions field it was stated that typing errors not
affecting figures are acceptable.

The goods description in the credit included ‘47’ which appears to have been a model
number. In the context of the goods description, the model number is shown as a
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figure. The presented invoice stated ‘T247’ instead of ‘47°. Accordingly, this did not
constitute a

description corresponding with that appearing in the credit, as required by UCP 600 sub-
article 18 (c) and ISBP 745 paragraph C3 and is, therefore, discrepant. Being a figure, the
condition regarding typing errors was not applicable to the model number.

The fact that the credit incorrectly stated the model number has no bearing on this
issue. In accordance with ISBP 745 preliminary consideration (iv), the parties are advised to
pay careful attention to the detail in the credit. Furthermore, the finaksentence of ISBP
paragraph A23 provides an example of a discrepant goods des
this
particular query.

The presented invoice also included additional inferrr
accessories, machine number and engine number. Aé Sie .
accordance with ISBP 745 paragraph C5, the des i nayalso indicate
additional data in respect of the goods, prowde refe
nature, classification or category of the goods«<{Th itiona onBhcreate a
discrepancy. W £

Invoice missing incoterms

description in the credit, an invoice is t0
trade term is stated, the same source is 10 |

term. Accordingly, thiS'c

Refusal notice P E§;;;;::.

the credit. Should IS particular condition not have been acceptable to the adwsmg bank, a
suitable amendment should have been obtained.

The refusal notice was issued in accordance with UCP 600 sub-article 16 (c) in that the
issuing bank indicated its refusal of the documents, listed each discrepancy, and stated that
it was holding the documents until it received acceptance from the applicant. The issuing
bank additionally stated, in line with the credit terms, that upon receipt of acceptance of the
discrepancies by the applicant, the documents would be released to the applicant without
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further reference to the advising bank, unless the advising bank provided instructions to the
contrary prior to receipt of such acceptance. On the basis of the information provided, it
appears that the advising bank did not object to this process nor did it provide instructions to
the contrary.

CONCLUSION

1. Yes, both discrepancies were valid. .
2. Yes, the refusal notice was in accordance with UCP 600 article
3. No, the issuing bank was not obligated to honour the pgé:

The opinion(s) rendered on this query reflect the the ICC Banking
Commission’s Technical Advisers based on the fagts t OIE” above. They do
not necessarily reflect the opinion of the ICC Bankinc ission bintil the Banking

Commission renders its approval or dlsappro « ini jatthe next

If this query relates to a matter clrrént coRsideration by the courts, the
ICC Banking Commission will refrain fi idering it e

Neither the ICC nor.anyef i any me roftheBanking
Commission, including the Cha L

liable to any personéfor smg out of any act or omission in
connection with t

Olivier Paul
Head of Policy, Banking Commission
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