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Document 470/TA.870

Dear Mr. Andrle,

Thank you for your query regarding UCP 600 Please find below the'e pinion of the ICC

Banking Commission Technical Advisers.

QUOTE

Our bank advised a documentai§iie
the confirming bank. Among others, it eontaine:
requirements: - W

yUCP 600, that was received from
Wihg conditions and documentary

46A (Documents Reqllifea)s, QA
3 ORIGINALS Ab KING
MIERCIAL INVOICE
FICATE OF ANALYSIS

ce in respect of the goods quantity or amount. The

deduction”. It also contained the following clauses: "Tolerance of +/- 10% allowed on
guantity and value per line item" and "Payment terms: Letter of Credit, 30 days from Bill of
Lading date". The beneficiary also presented a document named "Delivery note" which
contained packing details and was considered to meet the requirement for a packing list.
The statement "Tolerance of +/- 10% allowed on quantity and value per line item" appeared
on this document too.
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The certificate of analysis was presented on the beneficiary's letterhead. It contained all
data required by the credit in English language and its footer contained text in Czech
language, apparently pre-printed on the letterhead stationery (issuer's confidentiality and
copyright provisions).

The confirming bank refused the presentation and insisted on three discrepancies out
of five that were originally identified. The exact wording for the refusal is as follows:

and value per line item which is not allowed in LC."

"5.Certificate of analysis evidences some contentglast’two i %:::, other than
English which is not allowed as per LC field 47A-6." 4

which a discrepancy can be based. T 4 &

Re 1. By use of the words "up to", the statt ( g invoi payment up
to 01.06.2017" includes the maturity date calculated in acéordz
Hence, there is no conflict. Under UCP 600 sub-artic (d) only a conflict of data may give
reason for refusal. We also mentioned |G vhich concluded, on a matter we
consider analogical, that "the differin 1ent ... in4he.invoice is not a matter on

may be included in the contract is fully
; Mith respect to the amount, the L/C does not
ether the L/C was issued for the exact contract amount or

Eé)for the contract amount is unknown to the banks and

regards to LC. """
tolerenace [sic] +/-
stands valid."

rance is not mentloned however invoice and delivery note states the
sPallowed on quantity and value per line item. Hence discrepancy

Re 5: We turned the confirming bank's attention to ISBP 745 paragraph A21 both sub
(a) (the language requirement in the credit only relates to the data required by the credit to
appear on the document) and sub (e) (the pre-printed text, including field headings etc., may
be in a language other than required in the credit).
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The confirming bank insisted that: "As per LC field 47A-6. All documents must be
written in English. However COA evidences some content in language other than English
hence discrepancy stands valid." Later, they added "Please note the LC is very specific with
regards to the language of the Letter of Credit and certificate of analysis shows text in
different language than English." We contested this statement arguing that the L/C did not
go into any deeper detail in describing the language requirements, in general, or in respect
of the certificate of analysis, beyond the requirement that "all documents must be written in
English". Therefore, the standard practice as outlined in ISBP 745 paragraph A21 must

apply. &

We kindly seek your opinion on the following:

1. Are any of the discrepancies valid?
2. If the answer in respect of discrepancy nug the
circumstances, is "No", whether it woulddoe’ sipayment terms had

omitted the words "up to". i

UNQUOTE

ANALYSIS

bank or the benefig / . e, the differing payment term of "L/C 30
voice i . Gl discrepancy can be based.”

vai V deferred payment at 30 days from bill of lading date
igated to honour only in accordance with the payment terms and
Yy 0ther commercial aspects unique to a beneficiary’s industry, or

seneficiary should consider avoiding excessive detail when
tS'to avoid creating unnecessary confusion.

dlscrepant. ;_f;,
preparing its docunte

For this case, it should be further mentioned that the correct payment terms (Payment
terms: Letter of Credit, 30 days from Bill of Lading date) were also mentioned on the invoice.

In respect of discrepancy number 2 (Invoice and delivery note evidences teolrance [sic]
of +/110pct allowed in quantity and value per line item which is not allowed in LC), the key
issue is whether or not the quantity shipped is within the quantity allowed by the credit. From
the wording of the query this seems to be the case in that the credit contained no indication

INTERNATIONAL CHAMBER OF COMMERCE 05 September 2017/0OPL/ek

33-43 avenue du Président Wilson, 75116 Paris, France Document 478/1273
T +33 (0)149 53 28 28 F +33 (0)1 49 53 28 59 age
E icc@iccwbo.org www.iccwbo.org



INTERNAT|ONAL
CHAMBER
OF COMMERCE

The world business organization

Department of Policy and Business Practices

of a quantity. The fact that the invoice indicates an allowable tolerance does not, in itself,
create a discrepancy.

In respect of discrepancy 5 (Certificate of analysis evidences some content (last two
line) in language other than English which is not allowed as per LC field 47A-6), ISBP 745
paragraph A21 (e) clearly allows for (amongst others) pre-printed text shown on a document
to be in a language other than the language required by the credit. For that reason this is not
a valid discrepancy.

CONCLUSION

1. No. The three stated discrepancies are not valid. ¥ i,
2. No. If the words “up to” had been omitted the answer & ve been different.

The opinion(s) rendered on this query ref the opinion of the IGG\E
Commission’s Technical Advisers based ofl the facts under “QUOTE” akove. They do

not necessarily reflect the opinion of the ICC'Banki ommissi il the Banking

Commission renders its approval or dlsapprov ‘of thiese opinion(s) at the next
scheduled meeting. .

The reply given is not to be CONE d as bei therthan solely for the benefit
of guidance and there should be no legal imputati ociated with the reply offered.

or sidering it for adoption as an op|n|on

Neither the [GCn aspnor any member of the Banking
Commission, -”ﬁg:. G m: i € 'rmen or Technical Advisers shall be

Yours Sincerely,

Olivier Paul
Head of Policy, Banking Commission
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